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1. My name is Sarah DeYoung.  I am Division Manager -- Local Services for

AT&T’s SBC Local Services and Access Management (“LSAM”) Organization.  In my position,

I am responsible for the business relationship with SBC Communications Inc. (“SBC”) as it

relates to supporting AT&T’s plans for entering the local telephone service market.  Those

responsibilities include negotiating with Ameritech, Southwestern Bell Telephone Company

(“SWBT”), Pacific Bell (“Pacific”), and Southern New England Telephone (“SNET”) for the

purpose of facilitating local market entry by AT&T.

2. My responsibilities also include managing the business relationship between

AT&T and SBC (and its subsidiaries, including Ameritech) for all local issues.  AT&T is

currently providing local exchange service through the UNE platform (“UNE-P”) to residential

customers in seven SBC states, and business local service in nine SBC States.  AT&T has been
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purchasing unbundled network elements from Ameritech to provide business and residential

local services in all of the former Ameritech states. 

3. The team that I currently manage interfaces with internal AT&T operational

teams dedicated to provisioning AT&T local services.  In AT&T Consumer Services, for

example, our primary stakeholders include the Product Management organization, which

oversees the bundled local product that AT&T is offering in the Ameritech states and other SBC

States.  My team also partners with the CIO systems organization that manages the integrated

systems platform and interfaces with SBC and other external suppliers (such as vendors of inside

wire and providers of voice mail).  Finally, my team facilitates regularly scheduled conference

calls between SBC’s LSC and LOC centers and AT&T Customer Care Organizations.

4. I hold a Bachelor of Arts degree from the University of Michigan in Ann

Arbor, and a Master of Management degree from the Kellogg School of Business at

Northwestern University.  I have been with AT&T since 1982.  In the course of my career, I

have worked in various local exchange supplier management positions and in a wide variety of

engineering and finance positions.  In 1995, I managed AT&T’s Total Services Resale and Loop

Resale operational discussions with SBC.  In 1996, I was Program Manager - Negotiations

Support in AT&T’s Central States region.  In that position, I was responsible for supporting the

executive team that led AT&T’s interconnection negotiations with SBC and provided subject

matter expertise on a number of local issues.  In addition, from late 1996 until April 1999, I also

acted as AT&T’s primary contact with Pacific on all operations support system and operational

issues associated with AT&T’s market entry in the state of California.
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5. My name is James F. Henson.  I am addressing the issues set forth in Section

VI relating to SBC’s nonrecurring charges (“NRCs”) for line splitting.  I am employed by AT&T

Corp. as Division Manager – Law & Government Affairs.  In that capacity, my current

responsibilities include policy implementation and support for AT&T Corp.’s regulatory

initiatives related to its intrastate telecommunications services.  More specifically, I am

accountable for advocacy on economic matters principally in the five state region formerly

comprising the Ameritech Corp. serving area.  I have been significantly involved in every AT&T

arbitration and UNE cost proceeding in this territory conducted since the enactment of the

Telecommunications Act of 1996 (“the Act”), as a regulatory docket expert witness and/or as the

person developing and executing the case strategy.

6. I graduated from Pennsylvania State University with a Bachelor of Science

Degree in Electrical Engineering.  I also received a Master's Degree in Business Administration

from Pennsylvania State University.  I am a registered Professional Engineer in the State of

Michigan.  Since graduating from college, I have been employed by AT&T Corp., Bell

Communications Research (“Bellcore”) and SBC Michigan, formerly known as Ameritech

Michigan (and known at the time as Michigan Bell Telephone Company).

7. I held a number of positions at Michigan Bell.  My assignments included

work in engineering, costing, pricing and support services.  My work in the Engineering

Department included responsibility for engineering and installing interoffice trunking facilities

deployed between central office switches.  After these assignments, I was assigned to Bellcore,

where I was responsible for interexchange carrier and local exchange carrier relations.  I then

returned to Ameritech Michigan, where I began a series of assignments in interexchange carrier
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marketing, costing and government affairs.  In 1995, I joined the AT&T Corp. Government

Affairs organization.

8. My name is Walter W. Willard.  I am addressing the issues set forth in Section

V relating to SBC’s E911 updates.  I am the same Walter W. Willard that filed declarations

earlier this year regarding SBC’s previous application for interLATA authority in Michigan.  I

am the District Manager for OSS Local Services for AT&T’s SBC LSAM Organization.  In this

position, I have responsibility for the business relationship with SBC to support AT&T’s plans

for local service market entry and for negotiations with Ameritech, Pacific, SWBT, and SNET to

facilitate such market entry.  

9. I am in frequent contact with policymakers at Ameritech’s parent corporation,

SBC, regarding a multitude of local issues that bear on activities in our region.  I have similar

responsibilities in California, Texas, Missouri, Oklahoma, Kansas and Arkansas with respect to

Pacific and SWBT.  In addition to these responsibilities, I have represented AT&T as a primary

member of the California OSS Third Party Test – Test Advisory Board.

10. I am a graduate of the University of San Francisco, where I received a

Bachelor of Science degree in Business Administration.  I also received a Master of Science

degree in Telecommunications from Golden Gate University in San Francisco.  I have been

employed by AT&T since 1981.  In the course of my employment at AT&T, I have held various

positions in the Engineering, Operations, OSS Research and Development, International, and

Outsourcing areas. 
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I. PURPOSE AND SUMMARY OF DECLARATION

11. The purpose of this declaration is to address whether SBC provides

nondiscriminatory access to line splitting and E911.  Section 271(c)(2)(B)(ii), which is item two

on the competitive checklist, requires SBC to provide nondiscriminatory access to unbundled

network elements.  The Commission has made clear in the Line Sharing Reconsideration Order,

16 FCC Rcd. 2101, ¶ 19 (2001), that this obligation includes nondiscriminatory access to line

splitting, which is defined as one or two CLECs using the UNE-platform and providing data

services over the same loop, “where the competing carrier purchases the entire loop and provides

its own splitter.”  

12. In addition, Section 271(c)(2)(B)(vii)(I) of the competitive checklist requires

SBC to provide “nondiscriminatory access to . . . 911 and E911 services.”  The Commission has

explained that the term “nondiscriminatory” includes a comparison between the level of service

the incumbent LEC provides competitors and the level of service it provides to itself.  See

Michigan 271 Order ¶ 256.  Thus, “section 271 requires a BOC to provide competitors access to

its 911 and E911 services in the same manner that a BOC obtains such access, i.e., at parity.”

Michigan 271 Order ¶ 256.  The Commission has held that a BOC must “maintain the 911

database entries for competing LECs with the same accuracy and reliability that it maintains the

database entries for its own customers,” which includes both “populating the 911 database with

competitors' end user data” and  “performing error correction for competitors on a

nondiscriminatory basis.”  Id.  

13. The Commission has independently established that incumbent LECs must

provide nondiscriminatory access to “call-related databases,” which includes the E911 databases. 
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UNE Remand Order ¶¶ 403, 406.  Therefore, SBC is independently required to provide

nondiscriminatory access to E911 databases under checklist item ten.  47 U.S.C. §

271(c)(2)(B)(x). 

14. SBC does not have reliable processes in place to provision line splitting

orders.  Moreover,  its irrational ordering and provisioning processes, which treat line splitting as

two independent and unrelated services (unbundled loop and unbundled switching), lead directly

to inaccurate information in SBC’s E911 databases.  Accordingly, SBC has not satisfied the

checklist with respect to line splitting or E911.  In this declaration, we will address five major

failures in SBC’s  processes:  (1) SBC does not have reasonable and reliable processes in place

to update 911 records for line splitting customers, and its existing processes result in a loss of

accurate records in the E911 database; (2) SBC refuses to permit a CLEC to reuse the existing

loop in service whenever a customer is converted from a line splitting arrangement to a UNE-P

arrangement; (3) SBC does not currently have a workable means of processing simultaneous

orders from two CLECs in a line splitting arrangement, because of its discriminatory

“versioning” policy; (4) SBC still has not satisfactorily clarified its policies with respect to

updating the E911 database; and (5) SBC’s non-recurring charges for line splitting do not

comply with TELRIC.

II. SBC DOES NOT HAVE REASONABLE AND RELIABLE SYSTEMS FOR
PROVISIONING LINE SPLITTING.

15. AT&T and Covad have entered into a partnership in which AT&T will

provide voice service and Covad will provide DSL service to AT&T’s UNE-P customers.  The
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ability to offer such voice/DSL combinations is vitally important if there is to be vibrant

competition for broadband services in the Ameritech states.  AT&T’s partnership with Covad

depends, however, on the ready availability of line splitting arrangements from SBC, as required

by the Commission in the Line Sharing Reconsideration Order.  

16. As was explained at length in previous declarations in the Michigan I and

Michigan II proceedings, SBC does not have sufficient processes in place to provision line

splitting orders.1  In each of the Ameritech states, ordering line splitting requires a cumbersome

process of multiple interrelated orders and manual handling.  As AT&T has already shown in the

Michigan I proceeding, testing of SBC’s processes for line sharing to line splitting and line

splitting to UNE-P revealed that SBC’s documentation was riddled with errors, required multiple

manually-handled orders, and resulted in erroneous rejects and dial tone outages that for each

scenario lasted several days.2  SBC’s application makes clear that these cumbersome processes

remain in place today,3 and therefore SBC has not satisfied the checklist.

17. SBC’s systems for provisioning line splitting also violate the checklist

because they do not ensure that street address information for such customers in the E911

database is accurate.  AT&T just happened to discover this problem in Michigan recently when

                                                
1 See Ex Parte Letter from Alan C. Geolot to Marlene Dortch (FCC), dated April 11, 2003
(Michigan I); Ex Parte Letter from Alan C. Geolot to Marlene Dortch (FCC), dated March 28,
2003 (Michigan I); Ex Parte Letter from Alan C. Geolot to Marlene Dortch (FCC), dated March
19, 2003 (attaching Supplemental Declaration of Sarah DeYoung and Timothy M. Connolly)
(Michigan I); Joint Declaration of Sarah DeYoung and Timothy M. Connolly (February 3, 2003)
(Michigan I).  For purposes of this proceeding, AT&T incorporates these filings by reference.
2 Id.
3 See Chapman Aff. ¶¶ 82-89.  
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one of its customers with a line splitting arrangement made a 911 call, and the PSAP did not

retrieve accurate street address information for the customer.  It was later determined that the

PSAP in fact had the address of the SBC central office serving that customer.  Fortunately, the

incident that precipitated the 911 call was not a life-threatening situation.4

18. After investigation, SBC determined that this is in fact another by-product of

SBC’s treatment of line splitting as two separate services, an unbundled local switch port with

transport and an xDSL capable loop, rather than as an integrated UNE-P product.  SBC’s

methods and procedures assumes that a standalone switch port product  is being used to provide

a foreign exchange (FX) service.  SBC’s methods and procedures assume that no one would seek

emergency service from an FX number, since FX numbers do not correspond to a telephone set.

SBC’s systems, however, require its E911 database to contain a street address for every working

telephone number, and therefore SBC simply assigns the central office address for these FX

numbers as a default rule.  See also Cottrell/Lawson Aff. ¶ 214 (“SBC Midwest determined that

the LSC methods and procedures (‘M&P’) instructed LSC service representatives to populate the

central office location as the service address on service orders created for the provisioning of

ULS-ST ports”).

19. These methods and procedures are completely unworkable for line splitting

arrangements and effectively deny nondiscriminatory access to E911 services.  In subsequent

discussions with SBC, SBC has indicated that it has corrected its methods and procedures so that

representatives are aware that address fields for unbundled switch port orders associated with

                                                
4 See also Cottrell/Lawson Affidavit ¶ 212 (acknowledging that AT&T brought this problem to
SBC’s attention).
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line splitting should not be populated with the SBC central office address.  This solution,

however, does not go far enough because it continues to subject critical 911 information to a

judgment call and potential human error.  Because this solution is not mechanized,

representatives that do not thoroughly review M&Ps or that are unable to differentiate the two

types of unbundled switch port orders may mistakenly continue to populate the address field

with the SBC central office address.  Indeed, because AT&T believes that 911 routing

information is too critical to rely on this type of judgment call, AT&T has suggested that SBC

differentiate the NC/NCI codes for unbundled switch ports used for foreign exchange and line

splitting.  Thus far, SBC has not agreed to this solution.5

20. It should also be emphasized that, although SBC has filed two Accessible

Letters in recent weeks relating to its E911 policies (which are discussed in more detail below),

these Accessible Letters do not address this issue at all.  Although SBC’s July 8 Ex Parte Letter

in the Michigan 271 proceeding gives the impression that SBC issued the June 20 Accessible

Letter as a response to this issue (see July 8 Ex Parte Attachment at 2), that Accessible Letter

and the subsequent July 15 Accessible Letter only address changes in information that occur

after the initial provisioning of the line splitting arrangement and are irrelevant to the issue

discussed here.  

21. Accordingly, SBC’s markets remain closed to line splitting arrangements, and

it has not satisfied the checklist.  These deficiencies relating to the accuracy of street address

                                                
5 Of course, this problem, and the need for a fail-safe solution to address it, would be
unnecessary if SBC were to agree that the line splitting configuration is still a UNE-P
combination. 
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information in the E911 database are extremely serious and warrant rejection of SBC’s 271

application.  The manual processes that SBC uses should not be acceptable to this Commission.

Indeed, SBC abundantly confirmed this in a recent ex parte letter in the Michigan II proceeding,

in which SBC admitted that, out of the “approximately” 50 records affected in Michigan, “[a]ll

but two of them had been corrected by June 17, 2003,” and “the remaining two records were

captured in a second review and were corrected by July 7, 2003,” almost three weeks later.  See

Letter from Geoffrey M. Klineberg to Marlene H. Dortch, dated July 30, 2003, Attachment at 4

(emphasis added); see also Cottrell/Lawson Aff. ¶ 215 (SBC has corrected “approximately” 50

E911 records).  As this ex parte letter confirms, SBC’s manual processes could never provide the

level of reliability that is necessary for a function as important to public safety as E911  In short,

SBC’s processes do not provide nondiscriminatory access to line splitting or E911, in violation

of checklist items two, seven, and ten.  

III. LINE SPLITTING TO UNE-P:  SBC’S POLICY PROHIBITING REUSE OF THE
SAME LOOP IS DISCRIMINATORY AND UNLAWFUL.

22. SBC maintains a discriminatory policy of requiring a CLEC to order an

entirely new loop whenever it is converting a customer from a line splitting arrangement to

UNE-P.  Rather than simply changing out cross-connects using the existing loop that is already

in service, SBC insists on the far more complicated and expensive process of disconnecting the

existing loop altogether, which creates unnecessary service outages and risks other service

quality problems, and also allows SBC to charge a substantial non-recurring charge for the

establishment of a new unbundled loop.
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23. This policy is blatantly discriminatory, because SBC’s customers do not face

these burdens in analogous circumstances.  When an AT&T voice/DSL customer wants to drop

DSL service, SBC’s processes require the complete disconnection of service and the

provisioning of an entirely new loop, which subjects that customer to unnecessary costs, the

possibility of extended service disruptions, and the possibility of an inferior loop as a

replacement.  By contrast, when an SBC voice/data customer wants to drop DSL service, SBC

has conceded that it typically reuses the same loop with no commercially significant disruption.6

As the Department of Justice concluded in the Michigan 271 proceeding, “SBC’s current

processes appear to place the CLECs at a competitive disadvantage as against SBC when they

seek to sell DSL service,” because the CLECs’ “customers could experience a significant

interruption of voice service if they later choose to disconnect the DSL service,” whereas

“SBC’s customers . . . do not suffer the same potential disability.”7

24. In the Michigan proceedings, SBC originally contended that its “no re-use”

policy was justified because the CLEC “may have requested conditioning of [its existing] loop

that could cause degradation in the quality of voice service provisioned over that loop.”  SBC

Suppl. Br. (Michigan II) at 30-31.  The parties have shown, however, that this justification is

simply nonsense.  AT&T itself would have no ability to make changes in the conditioning of the

loop that would affect the quality of the services provided; indeed, AT&T does not even have

physical access to the loop anywhere outside the collocation cage.  SBC is the only carrier that

                                                
6 See SBC Supplemental Brief (Michigan II) at 30; Chapman/Cottrell Reply Aff. ¶ 10 n.18
(Michigan I); SBC Ex Parte Letter from Geoffrey M. Klineberg to Marlene Dortch, FCC, dated
March 17, 2003, App. A, pp. 18-19 (Michigan I); see also Chapman Aff. ¶ 88 n.47
(incorporating by reference all relevant pleadings from the Michigan proceedings).
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could even theoretically make relevant changes to the conditioning of the loop, and could be

reasonably be expected to know at the time of conversion that it had performed such

conditioning.  The reality is that reusing the loop when converting a CLEC customer from line

splitting to UNE-P would rarely present service quality issues, which is dramatically confirmed

by the fact that SBC routinely reuses the loop when converting its own voice customers from a

voice/data combination to voice only. 

25. SBC’s more recent submissions in the Michigan proceedings acknowledge the

real reason for SBC’s policy:  its ordering and provisioning systems are designed in a way that

generally precludes reassignment of the loop to the CLEC.  This is yet another manifestation of

SBC’s irrational insistence that line splitting is something other than UNE-P.  SBC views line

splitting as two separate and unconnected services, an unbundled loop and unbundled switch port

with transport.  SBC’s systems do not treat the two as an integrated product.  

26. Specifically, as SBC has recently conceded, SBC treats the loop in a line

splitting arrangement as a “designed circuit” subject to special rules.  Thus, when a customer is

being converted from line splitting to UNE-P, “in order to be available for selection and

assignment by LFACS, [the existing] xDSL-capable loop must be in the LFACS inventory of

loops available for reuse and reassignment in order to be even considered.”8  As SBC has

explained, however, “the xDSL-capable loop will not be available in the LFACS inventory of

loops for mechanized assignment because it is a ‘designed’ circuit.”9  In other words, because

                                                                                                                                                            
7 DOJ Eval. (Michigan II) at 11-12.
8 July 9 Ex Parte Attachment at 2.
9 Id. (emphasis added).
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SBC has designed its systems in a way which no other BOC has done, the existing loop cannot

be reassigned to the customer.10  SBC simply does not have processes in place that permit

reasonable and reliable provisioning of line splitting and UNE-P arrangements.

27. SBC’s decision to design its ordering and provisioning processes as if line

splitting were something other than UNE-P is wholly unreasonable.  Treating line splitting as

two disjointed services (loop and switching) directly and foreseeably leads to numerous

anticompetitive burdens placed uniquely on CLECs, including the separate problems with the

E911 database discussed above.  The Commission has made clear that line splitting is a UNE-P

offering, see, e.g., Line Sharing Reconsideration Order ¶¶ 15, 18, 19 (“incumbent LECs have an

obligation to permit competing carriers to engage in line splitting using the UNE-platform where

the competing carrier purchases the entire loop and provides its own splitter”), and all other

BOCs have designed their systems to treat line splitting as a single integrated offering.  In

addition, state commissions in the Ameritech region have also found line splitting to be UNE-P;

for example, the Michigan PUC has explained that, “although some central office rewiring might

be required to incorporate the data CLEC’s splitter and DSLAM, the combination of UNEs used

in the provision of voice service still exists after that rewiring is completed.  Therefore, the voice

CLEC’s UNE-P service continues after the addition of the data service.”11  Moreover, in its

                                                
10 As SBC has explained, the only way the customer could keep his existing loop under the
current process would be if (1) SBC received and processed an order to disconnect the existing
loop (which would take five days to process, see July 9 Ex Parte Attachment at 2), and (2)
LFACS then happened to choose that same loop to be reassigned to the customer “based on
LFACS’s loop selection and assignment process.”  See July 7 Ex Parte Attachment at 5-6.
11 See In the Matter, on the Commission’s Own Motion, to Consider Ameritech Michigan’s
Compliance with the Competitive Checklist in Section 271 of the Federal Telecommunications
Act of 1996, Opinion and Order, p. 12 (Dec. 20, 2001).
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recent order in the Indiana TELRIC proceeding, the Indiana Utility Regulatory Commission

concluded that: “Ameritech has no basis for refusing to provide line splitting in conjunction with

UNE-P.” 12  The Public Utilities Commission of Ohio, in the most recent AT&T/SBC arbitration,

also sustained the ability of CLECs to use line splitting with UNE-P, stating: “the Commission

agrees that Ameritech has the obligation to permit competing carriers to engage in line splitting

using the UNE-P where AT&T purchases the entire loop and provides its own splitter.”13

Finally, in Wisconsin, the Public Service Commission of Wisconsin, also in the context of the

most recent AT&T/SBC arbitration, confirmed AT&T’s right to engage in line splitting using

UNE-P.14 

28. In its most recent pleadings in the Michigan proceeding, SBC has offered two

new attempts to defend this blatantly discriminatory policy, both of which are baseless.  First,

SBC has tried to emphasize that LFACS is nondiscriminatory because it applies the same

standards when it selects an available loop for either SBC’s own POTS service or for a

competitor’s UNE-P service.  See Chapman Reply Aff. (Michigan II) ¶¶ 21-26.  This response

misses the point entirely.  When a CLEC is converting from line splitting to UNE-P, SBC

concedes that the CLEC’s existing loop is not available for reassignment  in LFACS in the first

place.  Even if LFACS’s assignment process is nondiscriminatory, that is irrelevant, because the

CLEC’s loop is not in LFACS.

                                                
12 Order dated February 17, 2003, IURC Cause No. 40611(Phase II), at pp. 75-76.  
13 Entry on Rehearing dated October 16, 2001, PUCO Case No. 00-1188-TP-ARB, at ¶ 15.   
14 Arbitration Award dated October 12, 2000, WPSC Docket No. 05-MA-120, at pp. 79-80.  See
also Final Decision, September 20, 2001, PSCW Docket No. 6720-TI-161 (the Wisconsin
TELRIC Docket), at p. 124.
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29. Indeed, SBC’s processes ensure discriminatory treatment.  When an AT&T

customer wants to convert from line splitting to UNE-P, that customer’s existing loop will not

even be theoretically available for assignment in the new UNE-P arrangement; SBC’s processes

require the assignment of a new loop. This would never happen to an SBC customer, because

when an SBC voice/data customer wants to drop DSL, SBC simply disconnects that customer’s

existing loop from the splitter (disconnects the HFPL) and reconnects it to the Main Distribution

Frame on the switch.  Indeed, as SBC has effectively conceded, when SBC is converting a

customer from voice/data to voice only, SBC simply reconfigures the existing loop.  SBC’s

processes for ordering and provisioning line splitting are therefore discriminatory and fail to

satisfy the checklist.

30. SBC also continues to assert that it policies are not discriminatory because

when a customer wishes to convert from a CLEC voice/data combination to an SBC voice only

service, the same limitations on SBC’s provisioning systems would also preclude SBC from

reusing the same loop.  Chapman Reply Aff. (Michigan II) ¶ 26.  The relevant comparison for

purposes of the discrimination inquiry, however, is between the CLEC and SBC when

converting from voice/data to voice only.  As the Department of Justice noted in the Michigan II

proceeding (DOJ Eval. (Michigan II) at 11-12, customers will be reluctant to choose CLEC

voice/data combinations over SBC’s voice/data combinations if they know that choosing the

CLEC will lead to more cost and service disruptions if they decide later to drop the DSL portion

of the service.  Indeed, contrary to SBC’s suggestion, the fact that customers would suffer these

disruptions regardless of whether they later switched to CLEC voice only or SBC voice only
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would only increase, rather than mitigate, customers’ reluctance to choose the CLEC in the first

instance.15

31. Second, SBC has also suggested that a CLEC could, in effect, bypass SBC’s

discriminatory provisioning process by performing its own conversion in its collocation cage.

Specifically, SBC asserts that a “CLEC could easily install a cross connect field when the

equipment in the collocation arrangement is first installed.”  Chapman Reply Aff. (Michigan II)

¶ 19.  SBC argues that, with a cross-connect field, the CLEC could perform its own conversion

from line splitting to UNE-P by disconnecting the loop and port from the cross connect field and

reconnecting them “by a simple cross-connect on its cross-connect field” as a voice-only

connection.  Id.  SBC acknowledges that installing a cross connect field “with working

equipment” that has already been deployed in a collocation cage “could present some

challenges,” but SBC asserts that these “challenges are not insurmountable.”  Chapman Reply

Aff. (Michigan II) ¶ 19 n.20.

32. In fact, SBC’s suggestion is completely unrealistic.  CLECs have already

established their collocation cages and have deployed substantial equipment in them; a CLEC

would have to incur very substantial costs to retro-fit its existing collocation cages by installing a

cross-connect field.  Installing a cross-connect field in existing cages would require the CLEC to

reengineer all of the existing cabling and pre-wired equipment terminations in each cage. 

                                                
15 See also Complaint of AT&T Communications of Texas, L.P., against Southwestern Bell Tel.
Co., PUC Docket No. 27634, Arbitration Award, p. 16 (July 17, 2003) (“[t]he Arbitrators find
that Scenario A (line splitting to UNE-P) is analogous to scenarios in which voice customers of
SBC Texas subscribe to SBC’s Texas’s affiliate for DSL service and then drop the DSL service,
retaining SBC Texas voice only”).
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Virtually every existing connection between the CLEC and the ILEC, including UNE-L and

possibly even special access connections, would be disrupted during this process.

33. More importantly, CLECs do not have the resources to provide efficient

ongoing support for such cross-connect fields.  Today, CLECs engineer their collocations to be

“lights out” operations – i.e., CLECs dispatch technicians to collocations only to perform routine

inspections and to respond to trouble alarms.  Under SBC’s proposal, the CLEC would be

continuously dispatching technicians to its collocation cages to perform every individual cross-

connect.  In addition to the cost of deploying technicians, the CLEC would also have to establish

additional support operations to ensure that end user orders were processed in a timely manner,

including work management and dispatch systems, vehicles and vehicle operating expenses

(including insurance), and the like.

34. In short, what SBC is really suggesting is that AT&T could essentially re-

create SBC’s central office provisioning systems in its collocation cages.  Economically,

however, that would make no sense.  SBC already has central offices that support a ubiquitous

network of distribution plant and switches.  Because of the enormous scale of SBC’s network,

SBC already dispatches technicians to its main distribution frames on a daily basis to perform a

wide variety of provisioning operations, including running jumpers for retail, CLEC resale, and

UNE-P customers, as well as assisting field and construction technicians.  Because of these scale

economies, SBC can perform cross connects between the loop and the port, the loop and the

collocation, and the port and the collocation much more efficiently than a CLEC.  A CLEC

cannot economically create an entire provisioning operation to support the relatively small

number of connections in its collocation cages.  
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35. In sum, SBC’s ordering and provisioning processes, which prohibit CLECs

from reusing the same loop when converting from line splitting to UNE-P, are discriminatory,

anticompetitive, and violate the checklist.  

IV. SBC DOES NOT CURRENTLY HAVE A WORKABLE MEANS OF
PROCESSING SIMULTANEOUS ORDERS FROM TWO CLECS IN A LINE
SPLITTING ARRANGEMENT.

36. As AT&T demonstrated previously, SBC also maintains a discriminatory

“versioning” policy, which requires that, whenever AT&T partners with a DLEC (such as

Covad), the DLEC must use the same version of the EDI interface, down to the dot release, when

it submits data orders using AT&T’s OSS codes.  AT&T has previously shown in detail that

SBC’s policy renders joint line splitting orders a practical impossibility, and effectively

precludes any attempt by CLECs to partner with a third party to provide voice/data combinations

through line splitting on any significant scale.  The policy is also blatantly discriminatory, as

SBC and its data affiliates do not face these limitations.16  

37.  Recently, SBC has finally acknowledged the seriousness of the problem and

has promised to modify its ordering procedures to facilitate such partnering.  SBC has proposed

enabling an OBF defined field called “LSP Authorization” (or “LSPAuth”) in its ordering

systems.  A DLEC such as Covad would populate the new LSPAuth field on the LSR with the

AT&T company code to let SBC know that it was ordering on behalf of AT&T.  According to

SBC, with this new field, SBC could then work all of the orders even if the two CLECs were not

on the exact same version of EDI.  SBC’s application confirms, however, that such changes will

                                                
16 See DeYoung/Willard Decl. (Michigan I) ¶¶ 136-57.  
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not be available until at least March 2004.  As SBC indicates, “SBC stated its commitment to

implement the LSR Agency process in the quarterly release currently scheduled for March 13,

2004, barring any unforeseen events.”  Cottrell/Lawson Aff. ¶ 207.  Thus, SBC’s application

simply confirms what AT&T has already demonstrated:  i.e., that SBC currently has no

reasonable processes in place to handle joint orders from a CLEC and DLEC and that SBC can

do no more than commit to implementing a solution by March 2004, “barring any unforeseen

events.”  Accordingly, such partnerships between CLECs and DLECs will continue to be

infeasible for at least the next seven months, and therefore SBC’s ordering processes currently

do not satisfy the checklist.   

V. SBC’S POLICY WITH RESPECT TO E911 UPDATES REMAINS
UNEXPLAINED AND DISCRIMINATORY. 

38. SBC has not satisfied checklist items seven and ten, relating to

nondiscriminatory access to E911 and call-related databases.17  Although SBC has just issued a

new Accessible Letter modifying its previous policy, serious questions remain as to the true

nature of SBC’s E911 policies.

39. As AT&T explained in its submissions in the Michigan II proceeding, SBC

issued an Accessible Letter on June 20, 2003, establishing a broad policy that, whenever a

customer is converted from either a UNE-P or line sharing arrangement to a line splitting

arrangement, the CLEC must be responsible for all updates to the E911 database (through a

Local Service Request, or “LSR”) after the initial provisioning of the line splitting service.  As

                                                
17 47 U.S.C. § 271(c)(2)(B)(vii) & (x).
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AT&T demonstrated in detail, such a policy would impose prohibitive burdens on CLECs and,

indeed, would threaten public safety.  As AT&T explained, SBC’s policy was so onerous that it

had forced AT&T to re-evaluate its plans to enter Michigan with line splitting arrangements.18

40. Since those filings, SBC has quickly backtracked from that obviously

unreasonable and anticompetitive policy.  SBC filed a new Accessible Letter, issued on July 15,

2003,19 in which SBC sought to reassure CLECs that they are responsible for updating the E911

database via LSRs only in the instance in which the CLEC physically rearranges or disconnects

the UNEs used in the original line splitting arrangement (i.e., when the CLEC moves the end

user’s physical service address by connecting the switch port to a new or different stand-alone

loop).  SBC now asserts that it will continue to be responsible for all other updates to the E911

database, such as those required by changes in the MSAG database.20  The positions that SBC

has taken in its recent ex parte letters in Michigan II and in the July 15 Accessible Letter,

however, as well as the recent Accessible Letter SBC issued in California and Nevada, continue

to cast serious doubt on the true scope of SBC’s policies and SBC’s true intentions with respect

to E911 updates.  

41. First of all, SBC’s contention that the June 20 Accessible Letter was intended

only to address physical moves is questionable.  It has always been understood that any physical

                                                
18 See Willard Decl. (Michigan II) ¶¶ 5-25.
19 See CLEC Accessible Letter CLECAM03-249, attached hereto as Exhibit 1 (July 15, 2003
Accessible Letter); see also Ex Parte Letter from Geoffrey M. Klineberg to Marlene Dortch,
dated July 15, 2003 (Michigan II) (attaching July 15 Accessible Letter); Ex Parte Letter from
Geoffrey M. Klineberg to Marlene Dortch (FCC), dated July 8, 2003 (Michigan II); SBC Reply
Comments (Michigan II) at 21-22. 
20 See July 15 Accessible Letter at 1.
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address change would require the CLEC to issue an LSR, in order to keep all SBC’s systems

updated (including the E911 database).  Since all parties clearly understood this policy, it is

difficult to see why SBC would have issued an Accessible Letter to “clarify” such a policy.21

Indeed, SBC made clear that the June 20 Accessible Letter was to establish a new policy that

CLECs were to be responsible for all post-provisioning updates to the E911 database.  

42. Even more egregiously, however, the June 20 Accessible Letter established

the broader, discriminatory policy for SBC’s entire 13-State region, but the July 15 Accessible

Letter retracted the policy only for the five Ameritech states, which remain the subject of

pending Section 271 applications.22  There would have been no reason to limit this clarification

to these five states unless the June 20 Accessible Letter had in fact established a broader policy

that SBC wanted to leave in place outside of the Ameritech territory.  After AT&T pointed this

out in its Michigan II Reply Comments, SBC issued an identical Accessible Letter in the SWBT

five-state region (Arkansas, Kansas, Missouri, Oklahoma, and Texas), and Connecticut.23  

43. However, SBC just issued a very different Accessible Letter in California and

Nevada, however, which dramatically underscores the uncertain nature of SBC’s policies.24  As

AT&T has explained in the Michigan II proceeding, SBC has adopted an even broader and more

onerous E911 update policy in California.  SBC requires CLECs in California to perform all

                                                
21 Even so, SBC has never provided any LSR examples to instruct CLECs on the precise
procedures to follow when their line splitting customers move.
22 See July 15 Accessible Letter at 1.
23 See CLEC Accessible Letter CLEC03-266 (July 29, 2003), attached hereto as Exhibit 2.
24 See CLEC Accessible Letter CLECCN03-024 (July 31, 2003), attached hereto as Exhibit 3
(“California Accessible Letter”).
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E911 updates for all UNE-P customers, not just customers served by line splitting

arrangements.25  Moreover, SBC has recently announced that it is formulating a new 13-State

policy.  As AT&T previously explained, these actions all suggest that SBC is contemplating

imposing this discriminatory and unlawful policy on all UNE-P customers throughout its 13-

State region.26  

44. Consistent with its position in California, SBC’s California Accessible Letter

establishes a harshly discriminatory policy.  First, SBC “clarifies” that when a CLEC converts

from either UNE-P or line sharing to line splitting, “the 911 record for the UNE-P service will be

temporarily retained in the E911/911 database.”  California Accessible Letter at 1 (emphasis

added).  The Accessible Letter further states that “[a] CLEC that provides a telecommunications

service via a UNE Stand Alone Port purchase[d] from SBC-2STATE is treated as [a] facilities-

based carrier for 911 purposes.  Therefore, any such CLEC is responsible for updating the 911

Database for municipality ordered address changes.”  Id.  In other words, the California

Accessible Letter establishes precisely the discriminatory and unlawful E911 policy that SBC

briefly imposed in the Ameritech states and hastily withdrew once it was raised in the pending

271 proceedings.  Indeed, the California Accessible Letter goes even further than the former

Ameritech policy by requiring CLECs to input the address information directly into the 911

                                                
25 Moreover, SBC’s California policy requires line splitting CLECs to update the 911 database
directly (instead of submitting an updated LSR) when the line splitting customer moves.
26 See Willard Decl. ¶¶ 23-24.  Although SBC asserts that the dispute in California stems from
unique language in its interconnection agreement with AT&T, see July 8 Ex Parte Attachment at
4, SBC has expressly indicated that it is fashioning a new E911 update policy for its entire 13-
State region.
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database, which, unlike the LSR policy, will require CLECs to perform their own updates or

contract with 911 vendors to complete this work. 

45. The Commission should put a stop to these discriminatory policies

immediately, in this 271 proceeding.  The Commission should send the clearest possible signal,

in this proceeding, that SBC cannot use a function as important and as vital to public safety as

E911 as a vehicle for imposing discriminatory and anticompetitive conditions on CLECs.  The

Commission should not approve SBC’s application for this reason alone, because it cannot be in

the public interest to reward SBC with approval of a 271 application at the same time that SBC is

blocking local competition through means (exploiting its leverage over the E911 database) that

are so harmful to the public interest.  

46. Moreover, the California Accessible Letter raises serious questions about

whether SBC will imminently impose the same policies in the Ameritech states.  SBC has stated

its intention to develop a consistent 13-State policy.  Both the California Accessible Letter and

the July 15 Accessible Letter purport to be “clarifications” of the same June 20 Accessible Letter

– which confirms that SBC interprets the original 13-State letter as encompassing the

discriminatory policies AT&T described in the Michigan II proceeding.  In addition, SBC’s

recent retraction of its discriminatory E911 policy in the Ameritech states is not set in stone;

SBC could issue a new Accessible Letter establishing the California policy throughout the 13-

State region at any time, as the Accessible Letter itself states.27  Equally troubling, SBC has

                                                
27 See July 15 Accessible Letter at 1 (“SBC Midwest 5-State reserves the right to make any
modifications to or cancel the information set forth in this Accessible Letter.  Any modifications
to or cancellation of the information will be reflected in a subsequent accessible letter”).  



AT&T Comments -- DeYoung/Henson/Willard Declaration
SBC 4-State Application
WC Docket No. 03-167

24

taken pains, in both its recent ex parte letters in Michigan II and in the California Accessible

Letter, to defend the position that CLECs using unbundled switching are “facilities-based”

carriers for purposes of E911; SBC contends that, as a result, SBC has the legal right to foist its

E911 update responsibilities on any CLEC that uses unbundled switching.28  

47. The Commission should send a strong and unmistakable message to SBC that

such a change in policy would be unlawful.  For all of these reasons, SBC’s policies remain ill-

defined and discriminatory, and as a result, SBC has neither satisfied the checklist nor

demonstrated that approval of its application at this time would be in the public interest. 

VI. SBC HAS FAILED TO SATISFY ITS CHECKLIST ITEM 2 BURDEN OF
PROVING THAT IT MAKES LINE SPLITTING AVAILABLE TO CLECS AT
TELRIC-COMPLIANT RATES.

48.  SBC has failed to implement TELRIC-compliant  non-recurring charges

(“NRCs”) for line splitting in Illinois, Indiana, Ohio and Wisconsin.  SBC’s filing fails to

provide any discussion regarding the rates applicable to line splitting in each of these states.

SBC’s pricing witnesses provide no schedules, much less substantiation, for any of the rates that

                                                
28 As AT&T has explained at length in the Willard Michigan II Declaration, that proposition is
indefensible as both a practical and a legal matter.  See Willard Decl. (Michigan II) ¶¶ 12-21.
The Commission explained in the Michigan 271 Order that Section 271 requires a BOC to
“maintain the 911 database entries for competing LECs with the same accuracy and reliability as
it maintains the database entries for its own customers,” including “populating the database with
competitors’ end-user data and performing error correction for competitors on a
nondiscriminatory basis.”  For “facilities-based carriers,” by contrast, “nondiscriminatory access
to [E911] also includes the provision of unbundled access to Ameritech’s 911 database and 911
interconnection, including the provision of dedicated trunks from the requesting carrier’s
switching facilities to the 911 control office at parity with what Ameritech provides to itself.”
Michigan 271 Order at ¶ 256 (emphasis added).
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SBC would charge when a CLEC converts an end user from voice/POTs service to voice/data

using line splitting.  CLECs – and the Commission – are left to guess what rates will apply.

49. In its deficient filing, SBC has failed to identify any tariffs establishing line

splitting rates.  Moreover, SBC’s “CLEC Online” website does not list line splitting rates for any

of the states included in this filing.  While SBC has from time to time proposed so-called

“compliance” rates, there have been no state commission findings that the charges included in

those compliance filings satisfy TELRIC.  

50. Indeed, in Ohio SBC has not even specified its line splitting NRCs.  In

Illinois, SBC’s line splitting NRCs were only disclosed to CLECs in discovery responses in the

course of the SBC Illinois 271 review.29  And SBC’s line splitting rates in Indiana and

Wisconsin, also unilaterally set by SBC, are merely listed in SBC’s Section 271 “compliance

filings” in those states.30  Regardless of the method used by SBC to disclose these rates, none

were identified in the present application, and the Commission has been given no explanation for

how and when these rates will be applied.

51. However, SBC’s proposed rates – whether they are found in compliance

filings or elsewhere – have no foundation.  Rather than develop NRCs from the ground up using

TELRIC-compliant line splitting cost studies, SBC instead cobbled together a hodge-podge of

NRCs that SBC developed for other types of activities that it does not perform in connection

                                                
29 The relevant portions of the SBC Illinois discovery responses are attached hereto as Exhibit 4.   

30 The SBC Indiana line splitting “compliance” plan is attached hereto as Exhibit 5.  The SBC
Wisconsin line splitting “compliance” plan is attached hereto as Exhibit 6.  
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with line splitting  e.g., new installations of standalone loops, new installations of standalone

ports, disconnects for loop, and disconnects for ports.  Regardless of whether these other “costs”

have been developed correctly (according to TELRIC methodology) to apply to these types of

non-line splitting type activities, they have never been shown by SBC to be applicable to the

activities undertaken when provisioning line splitting.  Additionally, as explained below, these

“costs” substantially exceed any rational estimate of the TELRIC levels that would reasonably

apply to line sharing/splitting provisioning activities. 

52. For example, as discussed herein, when a CLEC wants to add data service to a

UNE-P customer’s line, the only work required is the provisioning of cross connect cabling

between the elements (the loop and the port) and the collocation cage where the equipment that

splits the loop is housed.  Rather than base its approach on this type of simple operation, SBC

claims that to provision line splitting, it must “break apart” the existing UNE-P configuration

and reconnect it by cross connection to the collocation cage where the splitter is located.  This,

SBC claims, entitles it to assess multiple charges for disconnecting the UNE-P, separate service

order and installation charges for reconnecting the loop and port, as well as other types of

charges that vary by state.  In Indiana and Wisconsin, those charges add up to $102.52 and

68.84, respectively.  And for all of the states where SBC has bothered to announce its rates, the

NRCs assessed by SBC are many times greater than their forward looking costs.  

53. The AT&T/Covad partnership (as well as line splitting offerings of other

CLECs) can effectively compete against SBC only if the prices that they pay for access to SBC’s

essential network facilities and processes do not exceed SBC’s forward-looking costs.  If CLECs

are forced to pay more to SBC than SBC itself incurs to provide these services, then competing
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CLECs obviously are placed at a substantial competitive disadvantage compared to SBC.  This is

especially true with respect to NRCs, which are up-front costs that CLECs pay to SBC.

54. Indeed, the Commission has long recognized that cost-based pricing for NRCs

is critical to making competitive local telephone entry economically feasible.  See, e.g., AT&T

Communications, 103 FCC 2d 277, 37 (1985) (“It is evident that nonrecurring charges can be

used as an anticompetitive weapon to . . . discourage competitors”); Second Memorandum

Opinion and Order on Reconsideration, Expanded Interconnection with Local Telephone

Company Facilities, 8 FCC Rcd. 7341, 43 (1993) (“absent even-handed treatment, nonrecurring

reconfiguration charges could constitute a serious barrier to competitive entry”).  See also 47

C.F.R. § 51.507(e) (“[n]onrecurring charges . . . shall not permit an incumbent LEC to recover

more than the total forward-looking economic cost of providing the applicable element”).

Regardless of the level of the recurring rates charged by SBC, SBC can and will thwart

competition if it is allowed to increase potential competitors’ costs significantly through inflated

non-recurring charges.  That is because carriers must pay NRCs up-front.  If those NRCs are

sufficiently overstated, then potential new entrants will not be able to afford to enter the market.

Moreover, higher NRCs increase the level of market risk faced by potential competitors because

competitors lose the benefit received for having paid NRCs when they lose customers. This is

important here because the first customers to sign up for competitors’ services (that require the

competitor to incur the NRCs) are generally the customers that are most likely to change service

providers again.31  

                                                
31 For example, if a competitor pays $100 in NRCs when providing service to a new customer,
the competitor will lose the entire $100 if the customer later chooses to switch to a different
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A. SBC Has Not Established Line Splitting NRCs That Are Consistent with
TELRIC Principles. 

55. SBC has not complied with its obligation to provide line splitting at TELRIC-

based rates.  This is not even a close question:  SBC has not submitted to this Commission the

rates that it will assess carriers wishing to engage in line splitting; SBC has not provided cost

studies supporting the application of its NRCs to line splitting; and none of the four state

commissions has undertaken a TELRIC analysis of those NRCs in the line splitting context.

This is a patent violation of Checklist Item 2.  Thus, there can be no finding that SBC’s

“charges” are TELRIC-compliant.  

56. Moreover, SBC has made little effort to make information available to CLECs

or to this Commission about the line splitting NRCs that it intends to assess in each of the states

involved in the present application.  In Ohio, SBC has failed to provide any such information.  In

Illinois, CLECs learned about SBC’s line splitting NRCs only after posing interrogatories in the

Illinois 271 investigation.  In Indiana and Wisconsin, SBC disclosed the applicable NRCs in line

splitting compliance plans filed in those states  In none of these states were the NRCs subjected

to TELRIC review.  Indeed, even a cursory analysis of the charges in the states where they have

been announced demonstrates that they are not remotely TELRIC-compliant.      

57. Accordingly, no presumption of validity can attach to SBC’s line splitting

NRCs.  It is SBC’s burden here to show that its NRCs are be based upon a careful analysis of the

particular capability being provided, the specific activities required, an identification of

                                                                                                                                                            
carrier.  Therefore, the amount of investment at risk by a new entrant is directly linked to the
NRCs.
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forward-looking processes and a host of other determinations related to labor rates and material

prices.  In other words, SBC must prove that its NRCs for line splitting reflect the costs that an

efficient carrier would incur in providing the underlying services. 

58. It has failed to do so here.  As detailed below, the information revealed in

SBC’s so-called “compliance filings” and discovery responses reveals that SBC’s self-

implemented NRCs are not the product of a study of the forward-looking, economic costs of

provisioning line splitting, and are demonstrably above the TELRIC levels for such activities.  In

a nutshell, SBC’s line splitting NRCs in these states are a combination of NRCs for activities

that are generally unnecessary in a line splitting scenario and accordingly reflect the costs of

activities that are unnecessary in line splitting scenarios.  The methods used by SBC to cobble

these NRCs together result in double counting and other inconsistencies, and SBC’s line-

splitting NRCs for these states plainly exceed TELRIC levels, and thus fail to comply with

checklist item 2.

1. UNE-P To Line Splitting.

59. Where a CLEC currently provides the voice service to a customer, and the

customer chooses to add a data service to that line, SBC needs to do nothing more than run

cross-connects between the facilities providing voice service and those facilities providing the

data service.  One set of cables cross connects the loop to the CLEC collocation appearance at

the Main Distribution Frame (“MDF”), which connects the loop to a splitter, and then a second

set of cables cross connects the voice portion of the loop to the switch port presentation.  This is

all the “work” that must be performed by SBC to allow an end user served by UNE-P to add data

(i.e., to split into high and low frequency ) to the loop currently being used to provide the end
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user voice service by a CLEC.  SBC’s NRCs, however, are based upon a complete

“disconnection” of the UNE-P elements being used to provide service to the end user, and, thus,

SBC plans to charge CLECs multiple NRCs to disconnect and then reconnect the loop/port

elements when a carrier attempts to order a line splitting configuration.  Of course, such

disconnection and reconnection do not actually occur, as the existing and working loop and port

are simply cross-connected to and from the data carrier’s collocation cage.  

60. SBC has never submitted a cost study that computes the TELRIC costs of the

cross connects required to establish a line splitting configuration.32  Indeed, SBC has stubbornly

maintained its position that line splitting provisioning requires the disconnection and

reconnection of network elements, even in the face of state commission findings and this

Commission’s holding that, for most situations involving the migration of voice and data

services between carriers, no physical work is required.33  The Texas state commission has,

however, recently adopted cross-connect charges that reflect the appropriate work activities for

line splitting.  The Texas cross-connect charges are $6.91 to connect the port to the CLEC’s

splitter (in the collocation cage) and $4.72 to connect the loop to the collocation cage, resulting

in total cross-connect charges of $11.63.  These rates are based on the particular capability

being provided and the specific activities required.  As such, they provide an appropriate proxy

for reviewing the reasonableness of SBC’s line splitting NRCs in the Ameritech region, as the

actual line splitting cross-connect work that must be performed will not vary from state to state.

                                                
32 SBC does have line sharing-related cross-connect charges, but it is unclear whether these
NRCs reflect only those activities that would be required for this specific line splitting
arrangement.
33 See generally ¶ 27 supra.
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61. By comparison, SBC’s UNE-P to line splitting NRCs for Indiana and

Wisconsin are well in excess of that level ($68.84 in Wisconsin and $102.52 in Indiana).34  This

wide range in NRCs for the exact same activity raises immediate questions about the

reasonableness of the SBC NRC charges.  And, not surprisingly, a review of those line splitting

NRCs confirms that they are not even remotely TELRIC compliant.  On the contrary, they are, in

many respects, completely arbitrary.

62. As noted previously, one of the fundamental problem with SBC’s line

splitting NRCs is that they are based on SBC’s contrived assumption that it is entitled to

configure line splitting by first completely disconnecting the current voice CLEC’s UNE-P line

and then reconnecting the voice line using standalone UNE elements.  As shown in Table 1

below, SBC’s proposed rates for this scenario in Indiana and Wisconsin are based on NRCs for

disconnecting the existing UNE-P line, placing new service orders, and installing a standalone

loop and a standalone port.  In each case separate loop and port connection charges are levied

even though the end user is currently receiving voice service from those already combined

elements.

Table 1.  

SBC’s NRCs For  UNE-P to Line Splitting

State Total NRC NRC Components

                                                
34 SBC has indicated in discovery responses that it would charge approximately $25 for this
exact same service in Illinois.  There is no rational reason for the rates in Indiana and Wisconsin
to be double or quadruple those in Illinois, and the disparity suggests that these rates are not
based upon any real study on a forward-looking basis of the actual activities involved.  
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State Total NRC NRC Components

Indiana35 $102.52 Disconnect UNE-P ($0.37)

Loop Service Order ($14.57)

Loop Qualification ($0.10)

Loop Connection Charge ($29.33)

Port Service Order ($14.14)

Port Installation Charge ($44.01)

Wisconsin36 $68.84 UNE-P Service Order Disconnect Charge ($0.04).

xDSL Loop Service Order ($0.07)

Stand-alone Loop Connection Charge ($30.64)

Port Service Order ($0.06)

Port Installation Charge ($11.21)

Cross-Connect ($26.82)37

63. As noted, however, there is no need for SBC to tear apart a CLEC’s UNE-P

line and reinstall the standalone components in order to add data to an existing UNE-P line.  On

                                                
35 See Exhibit 5, at p. 6. 
36 AT&T has updated the latest SBC Wisconsin line splitting compliance filing to reflect the new
rates recently approved by the Wisconsin Commission on July 9, 2003 in Wisconsin Docket No.
6720-TI-161.  Otherwise, these rates include the rate elements set forth in SBC Wisconsin’s line
splitting “compliance” plan.  See Exhibit 6, at p. 14.    
37 SBC Wisconsin’s line splitting “compliance” plan identifies a nonrecurring cross connect
charge.  However, the only nonrecurring cross connect charge identified in the Wisconsin
Commission’s recent (July 9, 2003) TELRIC order is a $26.82 charge relating to line-sharing
cross connections.  See UNE Compliance Order dated July 9, 2003, PSCW Docket No. 6720-TI-
161, Appendix B, at p. 6.  



AT&T Comments -- DeYoung/Henson/Willard Declaration
SBC 4-State Application
WC Docket No. 03-167

33

the contrary, the only necessary activity is to install cross-connects that enable the loop to be

routed through the data CLEC’s splitter.  SBC’s imposition of unnecessary NRCs is based on its

unlawful decision to treat line splitting as a new combination of standalone elements rather than

UNE-P, and is yet another example of SBC’s strategy to use its interpretation of line splitting to

drive up CLECs’ costs.  As noted above, SBC’s interpretation is not only inconsistent with this

Commission’s definition of line splitting, it also conflicts with the relevant state commissions’

definition of line splitting.38 

64. The line splitting NRCs for Illinois are equally flawed.  Although the Illinois

charges are not as egregious as those in Indiana and Wisconsin, SBC’s Illinois line splitting

charges inappropriately include charges for functions that are not performed.  Specifically, SBC

has indicated that it will assess: (1) a loop installation charge ($2.58); (2) a loop connection

charge ($20.21); and (3) a port installation charge ($2.35).39  There is no basis for these charges

that are not needed in the line splitting context.40 

65. On this record, it is clear that SBC’s NRCs for converting customers from

UNE-P to line splitting are not even remotely TELRIC-compliant, but are instead based on an

arbitrary hodge-podge of NRC for UNE rate elements that recover costs that are not performed.

                                                
38 See ¶ 27 supra.
39 See Exhibit 4, at p. 1 (entitled SBC Ameritech Illinois Line Splitting Related Pricing
Examples; UNE-P to Line Splitting).   
40 In Ohio, if SBC is allowed to apply all of the same elements that comprise the NRCs that have
been assessed in Indiana, the NRCs in Ohio would total over $111, consisting of the following
charges: (1) loop service order ($16.02); (2) loop qualification ($.10); (3) loop connection charge
($30.61): port service order ($16.02); port installation charge ($48.27).
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2. Line Sharing To Line Splitting.  

66. When a customer moves from line sharing to line splitting, it may move its

voice service from SBC to a CLEC and retain its current data provider (if data is provided by a

CLEC)41 or move both its voice and data services.  If the customer is moving only its voice

service and is retaining its current data provider, this amounts to nothing more than the

migration of the voice service to the CLEC with no change in the physical configuration of the

facilities used.   Indeed, the Commission has already found that no physical work is required on

a line sharing to line splitting conversion when the customer is not changing its data service

provider.  See Line Sharing Reconsideration Order, ¶ 22 (“because no central office wiring

changes are necessary in a conversion from line sharing to line splitting, we expect incumbent

LECs to work with competing carriers to develop streamlined ordering processes for migrations

between line sharing and line splitting that avoid voice and data service disruption and make use

of the existing xDSL-capable loop.”) 

67. Therefore, in these situations, the appropriate UNE-P “migration” rate should

be the only rate applied.  The Illinois, Indiana, Wisconsin and Ohio state commissions have

adopted NRCs for UNE-P migrations of $1.02, $0.37, $0.06 and $0.74, respectively.  Thus,

when a customer migrates from line sharing to line splitting with no change in data carrier, the

UNE-P migration NRC is the charge that should apply. 

68.  If the data carrier is changing, installation of two cross connects to and from

the new data carrier’s collocation cage would be necessary.  As noted above, the cross-connect

                                                
41 In general SBC will not provide (xDSL) data service on a UNE-P line leased by a CLEC . 
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charges adopted in Texas for line splitting provide an appropriate proxy ($6.91 and $4.72) for

determining the reasonableness of SBC’s line splitting nonrecurring charges.   Thus, adding

together the UNE-P migration charges and the cross-connect charges, the charges in Illinois,

Indiana, Wisconsin and Ohio should not exceed $12.65 ($1.02 + $6.91 + $4.72), $12.00 ($0.37 +

$6.91 + $4.72), $11.69 ($0.06 + $6.91 + $4.72), $12.37 ($0.74 +$6.91 + $4.72), respectively.

69. By comparison, the  line splitting NRCs that SBC plans to implement for

Indiana ($87.29) and Wisconsin ($42.02) substantially exceed these levels.  Similarly, the

Illinois rates ($25.14) are also out of line.  As was the case with the UNE-P to line splitting rates,

SBC’s line sharing to line splitting NRCs are based on the false premise that SBC must conduct

a host of unnecessary activities, including completely disconnecting the data service, and then

provisioning a new standalone loop and a standalone port (rather than a UNE-P arrangement).

For example, SBC’s Indiana line splitting NRCs for this scenario include a service order charge

($14.57) to disconnect the high-frequency portion of the loop, a standalone loop service order

charge ($14.57), a standalone port service order charge ($14.14) and a standalone port

installation charge ($44.01), totaling $87.29.  SBC’s Wisconsin line splitting NRCs for this

scenario include all of these activities, as well as an additional NRC for a standalone loop

connection charge ($30.64).  Notably, these charges apply whether or not the customer changes

its data carrier.

70.  In Illinois, SBC has at least acknowledged that the charges appropriately vary

depending on whether the data carrier changes (which further confirms the inappropriateness of

the approach taken in Indiana and Wisconsin). In Illinois, however, SBC again proposes service

order charges that should not apply (under either variation) and a loop connection service order
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charge of $20.21 if the data carrier changes.  Table 2 below summarizes SBC’s line splitting

NRCs in Illinois, Indiana and Wisconsin for this scenario.42

                                                
42 If SBC followed the Indiana structure in Ohio, the charges there would total over $48.
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Table 2.  

SBC’s NRCs For  Line Sharing to Line Splitting

State Total NRC NRC Components
Illinois43 $4.93 (if no

change in DLEC)

 $25.14 (if change
in DLEC)

Loop Service Order $2.58
Port Service Order $.2.35

Total: $4.93

Loop Service Order ($2.58)
Loop Connection Service Order ($20.21)
Port Service Order ($2.35)

Total:$25.14

Indiana44 $87.29 Service Order to Disconnect HFPL ($14.57)

Loop Service Order ($14.57)

Port Service Order ($14.14)

Port Installation Charge ($44.01)

Wisconsin45 $42.02 Service Order to Disconnect HFPL ($0.04)

Loop Service Order ($0.07)

Loop Connection Charge ($30.64)

Port Service Order ($0.06)

Port Installation Charge ($11.21)

                                                
43 See Exhibit 4, at p. 2-3.  
44 See Exhibit 5, at p. 3.
45 See Exhibit 6, at p. 8.  Again, the Wisconsin charges have been updated to reflect the
Wisconsin Commission’s recent TELRIC decision.  
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71. As noted above, most of the activities for which SBC proposes charging

NRCs are unnecessary and will never occur.  Moreover, these inflated NRCs are not supported

by cost studies but are based on other UNE rates.  In Indiana, for example, the “Disconnect

HFPL” component in SBC’s line splitting charge is entirely arbitrary – it is not based on a cost

study related in any way to HFPL, and it has never been approved by the Indiana state

commission in that context.  Rather, SBC inappropriately used the “Loop Service Order” NRC

as a proxy for the “Disconnect HFPL” charge even though the Loop Service Order activities are

not designed to recover the costs for line splitting activities.  In addition, the existing loop

service order cost in Indiana is based on assumptions related to processing, logging in and

screening a loop service order, discrepancy resolution, formatting and distributing information,

and computer-related costs, relating specifically to loop orders.  SBC has provided no evidence

that any of these costs arise in the “Disconnect HFPL” situation.   Moreover, SBC itself has

implicitly conceded elsewhere that disconnect service order costs are lower than its installation

service order costs.   For example, in  Wisconsin – the state covered by SBC’s Application in

which the state commission has most recently prescribed TELRIC rates -- its loop “service order

- install” charge is $0.07, while its “service order - disconnect” charge is $0.04.

72. Another problem with including the HFPL Disconnect charge in SBC’s

Indiana line splitting NRC for this scenario is that it recovers its disconnect costs more than

once.  In Indiana, nonrecurring charges generally include disconnection costs.  Thus, the existing

customer pays up front for the costs SBC Indiana will eventually incur to disconnect the service.

When converting from line sharing to line splitting, however, SBC again charges for



AT&T Comments -- DeYoung/Henson/Willard Declaration
SBC 4-State Application
WC Docket No. 03-167

39

disconnecting the HFPL and then levies various loop and port standalone nonrecurring charges

that inappropriately include even more disconnect costs.  

73. The differing and inconsistent NRCs that SBC seeks to impose for line

splitting are yet further evidence that these NRCs are inflated above TELRIC levels.  In

particular, SBC’s Wisconsin line splitting NRC for this scenario includes a standalone loop

connection charge ($30.64), whereas the SBC Illinois and SBC Indiana line splitting charge do

not.  It simply makes no sense that SBC would have to install a standalone loop in Wisconsin,

but not in Illinois or Indiana to perform the exact same line splitting conversion.  Clearly, the

real reason SBC added a loop connection charge to the Wisconsin line splitting NRC was to

inflate the Wisconsin NRC and offset the relatively low NRCs that the Wisconsin Commission

permits SBC to charge for the other activities reflected in SBC’s line splitting NRC.    

CONCLUSION

74. As set forth in this declaration, SBC has failed to provide nondiscriminatory

access to line splitting and to E911.  Until such time as CLECs are able to obtain line splitting

and E911 on a nondiscriminatory basis from SBC at rates that are consistent with TELRIC

principles, SBC cannot be found to satisfy Section 271.



VERIFICATION

I declare under penalty of perjury that the facts stated herein are true and correct, to the best of

my knowledge, information, and belief.

/s/ Sarah DeYoung
    Sarah DeYoung

Date: August 6, 2003



VERIFICATION

I declare under penalty of perjury that the facts stated herein are true and correct, to the best of

my knowledge, information, and belief.

/s/ James F. Henson
    James F. Henson

Date: August 6, 2003



VERIFICATION

I declare under penalty of perjury that the facts stated herein are true and correct, to the best of

my knowledge, information, and belief.

/s/ Walter W. Willard
    Walter W. Willard

Date: August 6, 2003














































































































































































































































	PURPOSE AND SUMMARY OF DECLARATION
	SBC DOES NOT HAVE REASONABLE AND RELIABLE SYSTEMS FOR PROVISIONING LINE SPLITTING.
	LINE SPLITTING TO UNE-P:  SBC’S POLICY PROHIBITIN
	SBC DOES NOT CURRENTLY HAVE A WORKABLE MEANS OF PROCESSING SIMULTANEOUS ORDERS FROM TWO CLECS IN A LINE SPLITTING ARRANGEMENT.
	SBC’S POLICY WITH RESPECT TO E911 UPDATES REMAINS
	SBC HAS FAILED TO SATISFY ITS CHECKLIST ITEM 2 BURDEN OF PROVING THAT IT MAKES LINE SPLITTING AVAILABLE TO CLECS AT TELRIC-COMPLIANT RATES.
	SBC Has Not Established Line Splitting NRCs That Are Consistent with TELRIC Principles.
	UNE-P To Line Splitting.
	Line Sharing To Line Splitting.



